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8. Should the incumbent be required to provide directory
assistance listings and other operator functions to the
new entrant, and at whit cost?

9. 5hould new entrants prOViding residential local
service be required to offer service at reduced rates to
qualified customers in compliance with the Virginia
Universal Service Plan currently applicable to incumbent
local exchange telephone companies?

10. Should new entrants be required to meet
commission-established quality of service standards? If
not, how will this affect traffic and service between
competing local exchange carriers?

". Should costing requirements be established for
rates associated with interconnection arrangements and
unbundled elements of competing local eXchange
camers? Should a floor and/or ceiling be utilized. and on
what basis (e.g., long run incremental, stand alone.
etc.)? Should any such requirements apply to both new
entrants and incumbents?

12. Should the commillion determine the specific
components of a local exchange telephone carrle"s
network that should be unbundled? What should the
unbundled networtc components include (e.g.• loops,
porta, signaling Iinkl, etc.)?

13. In promulgating local exchange competition rules,
how should the commillion "consider the impact on
competition of any government-imposed restrictions
limiting the markets to be served or the services offered
by any provider" as required by lection (iii) of § 58­
265.4:4 C 3? How can any such consideration be
reconciled with section (i) which requires the commission
to implement such rules that "promote and seek to
assure the provision of competitive services to all
classel of customers throughout all geographic areas of
the Commonwealth by a variety of service providers"?

14. Should the commission adopt any additional
regUlatory requirements or restrictions related to the
bundling of local exchange service with other service
offerings, whether or not those services are telephone
services? If so. what requirements should be
implemented?

ATTACHMENT 1

TELEPHONE COMPANIES IN VIRGINIA

Amelia Telephone Corporation
Mr. Bruce H. Mottem. Director
State Regulatory Affairs
P.O. Box 22995
Knoxville, Tennessee 37933-0995

Amelia Telephone Corporation
Ms. Joy Brown, Manager
P. O. Box 76
Amelia, Virginia 23002

Buggs Island Telephone Cooperative
Mr. M. Dale Tetterton. Jr., Manager
P. O. Box 129
Bnacey, Virginia 23919

Burke's Garden Telephone Exchange
Ms. Sue B. Moss, President
P. O. Box 428
Burke's Garden, Virginia 24608

Central Telephone Company of Virginia
Mr. Martin H. Bocock
Vice President and General Manager
P. O. Box 6788
Charlottesville, Virginia 22906

Bell Atlantic - Virginia
Mr. Hugh R. Stallard, President

and Chief Executive Officer
600 East Main Street
P.O. Box 27241
Richmond. Virginia 23261

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street
P. O. Box 137
Floyd. Virgini8 24091

Clifton Forge-Waynesboro Telephone Company
Mr. David R. MaccarelH. President
P. O. Box 1990
Waynesboro, Vwginia 22980-1990

Cont" of Vlrgini8. Inc.
Stephen C. Spencer. Reg. DIrector
External Affaira
One James Center
901 East Cary Street
Richmond, Virginia 23219

GTE South
Stephen C. Spencer, Reg. Director
Extemal Affairs
One James Center
901 East Cary Street
Richmond, Virginia 23219

GTE
Joe W. Foster, Esquire
Law Department
P.O. Box 110 - FLTCOOO7
Tampa, Florida 33801-0110

Highland Telephone Cooperative
Mr. Elmer E. Halterman. General Manager
P.O. Box 340
Monterey, Virginia 24465

Mountain Grove-Williamsville
Telephone Company

Mr. L. Ronald Smith
President/General Manager
P..O. Box 105
Williamsville, Virginia 24487

New Castle Telephone Company
Mr. BNC8 H. Mottern, Director
State Regulatory Affairs
P.O. Box 22995
Knoxville, Tennessee 37933-0995

•
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New Hope Telephone Company
Mr. K. L. Chapman, Jr., President
P O. Box 38
New Hope, Virginia 24469

North River Telephone Cooperative
C. Douglas Wine, Manager
P. O. Box 236, Route 257
Mt Crawford. Virginia 22841-0236

Pembroke Telephone Cooperative
Mr. Stanley G. Cumbee. General Manager
P. O. Box 549
Pembroke, Virginia 24136-0549

Peoples Mutual Telephone Company, Inc.
Mr. E. B. Fitzgerald. Jr.
President & General Manager
P. O. Box 367
Gretna. Virginia 24557

Roanoke & Botetourt Telephone Company
Mr. Allen Layman, President
Daleville. Virginia 24083

Scott County Telephone Cooperative
Mr. William J. Franklin
Executive VICe President
P. O. Box 0187
Gate City, Virginia 24251

Shenandoah Telephone Company
Mr. Christopher E. French
President
P. O. Box 459
Edinburg, Virginia 22824

United Telephone-Southeast, Inc.
Mr. H. John Brooks
Vice President & General Manager
112 Sixth Street. P. O. Box 699
Bristol, Tennessee 37620

Virginia Telephone Company
Mr. Bruce H. Mottern. Director
State Regulatory Affairs
P.O. Box 22995
Knoxville, Tennessee 37933-0995

ATTACHMENT 2

INTER-EXCHANGE CARRIERS

Access Transmission Services of Virginia. Inc.
Mr. Gordon P. Williams. Jr.
Office of General Counsel
MCI Telecommunications
2400 North Glenville Drive
Richardson, Texas 75082

AlterNet of Virginia
Mr. Leonard J. Kennedy, Counsel
Dow, Lohnes & Albertson
1255 Twenty-Third Street
Washington. D.C. 20037-1194

votuw. 11, laue 21

State Corporation Commission'

AT&T Communications of Virginia
Ms. Wilma R. McCarey, General Attomey
3033 Chain I::lridge Road. Room 30
Oakton, Virginia 22185-0001

CF-W Network Inc.
Mr. James S. Quarforth
Chairman and CEO
P. O. Box 1990
Waynesboro, Virginia 22980-1990

Central Telephone Company of Virginia
Mr. James W. Spradlin, III
Govemment & Industry Relations
1108 East Main Street. Suite 1200
Richmond, Virginia 23219-3535

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street
P.O. Box 137
Floyd, Virginia 24091

GTE South. Inc.
Mr. Stephen SperICer
One James Center
901 East Cary Street
Richmond. Virginia 23219

Institutional Communicationa Company - Virginia
Ms. Dee Kindel
8100 Boone Boulevard, Suite 500
Vienna. Virginia 22182

MCI Telecommunications Corp. of Virginia
Robert C. Lopardo
Senior Attomey
113319th Street. N.W., 11th Floor
Washington, D.C. 20036

Metromedia Communications Corporation
dIbIa LDDSMetromedia Communications
Mr. Brian Sulmonetti
Regulatory Affairs
1515 South Federal Highway
Boca Raton, Florida 33432

R&B Network, Inc.
Mr. Allen Layman, Executive VICe President
P. O. Box 174
Da~ville, Virginia 24083

Scott County Telephone Cooperative
Mr. William J. Franklin, Executive VP & Manager
P.O. Box 487
Gate City, Virginia 24251

Shenandoah Telephone Company
Mr. Christopher E. French
Pffsident & General Manager
P. O. Box 459
Edinburg, Virginia 22824

SouthemNet of Va., Inc.
Peter H. Reynolds. Dlredar
780 Douglas Road. Suite 800
Atlanta. Georgia 30342
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TDX Systems, Inc.
d/bla Cable and Wirele.., Inc.
Mr. Chartes A. Tievsky
Regulatory Attorney
1919 Gallows Road
Vienna, Virginia 22182

Sprint Communications of Virginia. Inc.
Mr. Kenneth Prohoniak
Staff Director. Regulatory Affairs
1850 "M" Street, N.W. Suite 110
Washington. DC 20038

Virginia MetroTel, Inc.
Mr. Richard D. Gary
Hunton & William.
Riverfront Plaza, East Tower
951 Ea.t Byrd Street
Richmond, Virginia 23219-4074

Wiltet of Virginia
Brad E. Mutlchelknau•• Esquire
Wiley, Rein and Fielding
1n8 K StJ'Ht, N.W.
Washington, DC 2000e

VA.R. Doc. No. RI6-58I; F8IcI June 1•• 1•• 1ue a.m.

••••••••
BUNIu of Financialinatttutlone

Trt!I of RtgyiItlOO'; VR 22~1-G104. Rue. Oowmlng
Open-End Credit Buelneae In UcenHd Consumer
Finance OffIc...
VR 225.01.0105. Rul.. Governing Rul e.ta. Mortgage
Bualneaa In L1cenHd Conaumer Finance OffIcn.

Statutory Authority; § 6.1-244 and 12.1-13 of the Code of
Virginia.

AT RICHMOND, JUNE 12, 1995

COMMONWEALTH OF VIRGINIA. II til.

STATE CORPORATION COMMISSION

~ film: In the matter of CASE NO. BF19501n
amending the rules governing
open-end credit and mortgage
lending in oftice. licensed
under the Consumer Firw1ce Ad

ORpER DIRECTJNG NOTJCE

The Commission ha. authoriZed C8ft1in Iicen.... under
the Consumer· Finance Ad ("the Act"), Chapter 6
(Section 6.1-244 mHSl.) of Title 8.1 of the Code of Virginia,
to engage in the businesses of extending open-end credit
and mortgage tending through affiliates operating in offices
licensed under the Ad. subject to certain rules, m., "Rule.
Governing Open-End Credit Business in Licensed Consumer
Finance OffIce." (VB 225-01-0604) and "Rulet Governing
Ral Estate Mortgage BUIineM in Licensed Consumer
Finance Offices" (VB 225-01-oeo5). The Bureau of Fin8nci8I
Institution. has reviewed these RuIeI, in light of the
enactment of Chapter 2 of the 1995 Ada of the General

Assembly, and proposes that the Commission amend the
Rules as shown in the two designated attachments to this
order.

It appearing that interested partie. should be afforded
notice of the proposed amended regulations and an
opportunity to be heard in the matter of their adoption,

IT IS ORDERED:

(1) That this matter be assigned Case No. BFI950177 and
papers relating to this matter be flied thereiA;

(2) That on or before July 31, 1995" any intere.ted person
may submit comments in support of. or in opposition to, the
Commission's adoption of the amended regulations, or any
such person may flle • written reque.t for a hearing, with the
Clerk, State Corporation Commission. Cio Document Control
Center, P.O. Box 2118. Richmond, Virginia 23218. All
comments and reque.ts for a hearing shan make reference to
CaM No. BFI950177;

(3) That thl. order and two attachments .hall be sent
forthwith to the Registrar of Regulatlona for appr0prt8
publication in the Virginia Regilter; and

(4) That the Bureau of Flnanc:lallnltitutlons send a copy of
this Order and the proposed amendments to every IicInMe
under the Act. the Virginia Financial S8rvlcee MIOCiatIan, the
Virginia Citizen. Consumer Council, the Vlrglnta Poverfr lIIw
Cent., and the 0fIIc:e of the Attorney GeneIW, DIvIIIon of

/Consumer Counsel. and provide c:opieI upon request to other
interested person•.

This order and the proposed amendmenta shaH also be
available for inspection at, or distribution from, the
Commission's Document Control Center, Tyler Building, First
Floor, 13th and Main Str..ts, P.O. Box 2118, Richmond,
Virginia 23216, telephone (804) 371-9033.

ATTESTED COPIES HEREOF shan be sent to the
Commissioner of Financial Institution. and the OffIce of
General Counsel.

VR 225-01.Q604. Rules Goveming Open-End Credit
Business in Licensed Consumer Finance OffIces.

~§ 1. Separate entity required; compliance wntJ applicable
laws.

The business of extending open-end credit shall be
cof\iuded by a separate legal entity, and not by the
consumer flnance Iicen.... The separate, open-end credit
entity (-separate entity") sh.1I comply wntJ .11 .pplicable st.te
and federa/laws.

d. ,A,II g8'.'8Ff'liRI itate aM 1&8~eF81 1...·18 8A811 1a8
ElB"F\'e~.

~§ 2. Separate books to be maintained; Bureau of Financial
(mtitutions' access to records.

Separate books and recorda shall be maintained by the
licen... and the separate entity, and the booka and recot'dI
of the licensee shall not be commingled with thole of the
separate entity, but hi b8 kept in a different Ioc8tIon within
the offtce. The Bureau of Financial Institutions shall be given
access to the books and records of the separate entity, and

•
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'c••• No. PUC85001 I

I

C~ MINT' 0' MITROPOLITAN WA.HINGTON AI~PORT' AUTHOftlTV

, ,
l~ thll proc.tdlne. the Commf••lon na. r'Qu••ted oomment upon propo••d

I I
rul•• for !ha Impl.ment,tlon of competltlVI loc.llxcha"g' .ervlc••nd on cen,t"

, .,
QUiltlon with '••PIC1 to the Introduction of competition ~n thl IOClf .KchlnOt

, .
mlrketl n Virginia. Th,: Mltropollt.n WI~ttlngton A'rpo~. AU1hority (th.

I I
. I

·Autho~ v·) hi•• vlbr."t Inter.lt I" th••, mltt.re e. tht; r.,ult of It. ongoing
. ' J I •

proarlnl110 ullllrldl thl ~llIcOmmUnlCltlo~'Infrlltruetur, Ina tftlllroYe till qullity

end COlt; of .rvlct to It••lf, Ita tenantl and the trlvellno public It Wa.hlngton,
. I

Nltlo"ll nd Weshlngton Cull.' Imern.tJonel Airportl ("N_tlonll" and "Dulle.").
o '

I

A'dt'O b.d mort fully below, 1hl, progr.m I, bllng Olrrled out through an

Innov.t~ I .h.r'd 1,nl"t .Irvlol .rr,ngIM.nt for which t~ Authorhy he.
I • I I •

oont,"_ d with H.rrl, ~,potltlon. It II our convlotion thlt th' ,.rly Ind orderly
:' !

tntrodu Ion Of locil IXqhtngl oompetltlo~ will Inhlno. tM AuthorItY'. Ibllity to
I I

o tne ttl.oomft)unloltlon, nlld,;of ocoupant' .~ uI.r. Of our alrPOrti.
o f

I
,,

, I

T I Authority coMmlntl only upon'thl twO Q""ltlctnl propounded by the

Comml, Ion thet bt., directly upon It: wheth., Joeal ,xC~lnOl ca,rll,. Ihould b.



~; j • 2 t . ~ Q, 5 I Z : .:: e

rlQulr. to ",Ike loc.' exchlnge l.rviC,~ IVlltabJ, for ,•••,.; and wh.ther tn',

Comml ton', eX'.tlng Sh.red Tln.nt S.rvlce Plul, 'hOUI~ b••mended to r,ql.ll,.
!

Shartd .nant S.rvlce (·STI") provld.,. :to be C'"lflc.t~d a. n.w entrlnt,. ' W,'
I

. ,

b.ll.v, hat tn. COmltl,••ion .houtd r'Qulre ." cirri". pr~v'dino 'oc.' .)(ch.ng,

s.rvlc. 0 permit r,.alt of e)(I'tlng tariff offlrlng••• ,e••I' will further the b"'e

DolioV 0 .1 underlying the 1.8••m.nd~nt. to the UtilitY Flcllltl•• Act. W. ".0
I

I

btll,,,. hat tht ~l.le.t1on of o'rtlfleltlon of ITS provld.r~ .hou'd be decld.d on a

I
c.....by c••• b.,1t .nd th.t certlfloatlon (and rite r,gulatlon) ,hOuld b. "Qulr.d

onlv wh r. the ST8 provide,·, actlvltl•• IMerfer. with tnt gOlt of a oomp.tltlve
,
I

mtrklt.

I ..temant of Inti"It

AuthOtltv', IMtl".t in tn', prOCttdlno t, ba'~ upon Itl n"d for "Igh.

o.t·effectlYe telecommunlc.tlon ••rvlee. for It••lf. It. tenlntt and the

trl.,et,' puQllc.t National and Dull... Th. Authority i. +public body oorporate

end pot. Ie. or.etld by the D••trlet of Col"mbl. and Vfrg,JI. through In Int.r'tlte
!

complO In , ••• ('mI~.d In "17' for 'he pur"" 01 "~CQUlrlnOl OPlrating.

melntlt no, d.ytlopl~Q, ptOMcning, Ind "ottetlng" NIt~n'l and Dun•• -for public
j.

--..-+---- ,- s

'Th. qu_on••r t forth It AppencUx I, parlor.p~. I and 7 of the Order
Inviting' ortM'nlntl. ~

!
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purpo II.·· In , 980, Congr... luthorl,.d the Secretary of TrlnlPortltlon to
"

tren,f r operation of the 111PO". and to' I•••• Natlonll .nd Dulle. Airports to the
, !

Autho Ity for eo YI.r••' The L•••• WI' .Igned March 2, ,"7. Thul, Iithough
I

the un .rlYlng I.nd rlmalns th, proptrty of tne F.d.rel'Qo".rnment, th. Authority

Mea ,. I' control over the n,.rty , 1,000 ler•• of lind IJ,d the mUltiple termlnll.,
. I

bulldln • end f.ellltI8. loe.tld at Nltlonlalend DUlle. Altport,. The Ilrport.,
1 ,

ooll.~ elv, hou•••pproxlm.tely 200 tenantl and ••ry. Ipproxlml'ety

21, ',000 I)••••no.r. on In InnuII bt.I•.

, .
, ' I

n April of , ••~; the Authority tnt,r'd Into • oo~rect for

tlleco unla.tlons ••rvlo•••nd the In_tlUation of fIOI~t". It th' twO alrpOne.

Tht g 'th. Author~hid In .oUclting ~Id' .nd .nt.rln~ thla flftlln-yelr contr,et
. I

WI' to. Obt,ln fot tnt Authority, Itt t,ft.~tI, Ino the tr.t-unt public .n up-to-date

t.leco munlc.tlon. 'V'ttm capablt of dlllv,rlng • Y.rl~tV of ••rvlc•• to meet
, i

the•• ' erylnG need.. (:on.l.t.nt wlth t~ts COmmls'lon'~ ord.r authorizing Shlred
I

Ten.'" "rv~o" our cOn1r.ot with Hlrrl. prO"ld•• that O,ur 1.".ntl hive the option

Of ott, Inlno "tvloe cU~ectlv from thl clttlflOlt.d Clrrltr! ••rvlno the .rll. Th. retl.
; I

bv Hlrtl' for lOciIt,"phone s.tvlo. will noe ,x~ thoa. of tht I.Chlng.
, ,.

carriei' No ret. can M chang.d without the l"rOVII bf the Authority.
,

• 1 ., VI. Aau 0" AI.,mbly Ch. 8ee, II.

'p . ".100, Tltl. VI.

3
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I
Jh. flll1 thIng 1,!lull'd lIv th. conjltoll' an UPOI~' of the
" I i

t.'.CO'I'l'tUnlc.'lonl Jnfr••t,uetur••0 th.~ tn, Authorltv rln take adventlg. of new

••rvleet which Ir. btVQnd tht capabllltv' of ~ht pr••tnt .v••tm. One. tn,
I .'

In1".t, ctur. hi' b.,n In'ttlled t.n.nt. wilt b. 'bll to "'.a the STS 'Vlt.m for
I

munlotltlon. "Nlet. Additional ••rvloe, will b. offered I' they become

evan, .

!

nt.tlon of ITI IIrvlcl tt Dulle, II .omewhlt b.hlnd the .chedule at
,

f
I

! ,
thl' proce'l h•• alr.ldy b.gun. ,.pl.ol"loutmod.d and Inael_Qu.te coppar

! i
th • fiber .on~t ..rfng and Inltltltn, up-to-dltt Cu.tomar prtml•••

I

nt. Thl" II' .yat.tnI mlnl,.tMnt f.aturt ~'Ch wlllirnmedllttiv

Idlm' the IOUro. of malfunction,. w.; have r.plletd 'hi more thln'.OOO PlY
I

phon. tt the two .Irpon, with .,gnlflc.ntly Improved 'Qulprntnt. Th. STI
o ,0 {

Infr••• uctur. h•• beln fullV In.tlll.d atlNltlon,' Ind .a rsow btlng te't,d. atet.....
o I

,.,ment. WRh (lTI ov.r matter. unr.ll1ad to t~I' proo..dlng, full

, 0

t~cr••"d eo.tltIon wilt In~OI the VarletY .nd OuaD1y of S"vl.

: i

AuthOrlty 't p.luld'd 'hl1: ''''troducin, oomftttition It the IOCII

I.Ohl gl 'Ivll wtll .,,~noe the Vlr1ttv: 'nd QUI.ltv of ~rvlce eVlltlbl1 It the.
• wt opera,.. Ilmplv put, It can bl IXPtOtld 'Oiprovldl u•• our ten,nu, and

i
i ,

I
4
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I I

four .Irportl with. grl.t.r 0"01,C8 of '.rvIO'1 '~d ••rvlce·proylder•• elth.r

dlr.etl and/or through the 8TS .v.tem. T/')I. Comml"ion beg.n Incr.allng

Itlon In 1'IS bv .utnOrlzlng clrrler. ct"lflCltld .n Virginia to provide ell

Inter. oM,nOI ••rvlC•• rltha, tnan JUlt tntirLATA Inter.hecheng•••rvICI•• Allowing

Itloft among 10CII Ixchlngl .ervlci' Ixplnd. uO,on thlt ,tap.

. I

o molt fully 'HUZ. the potlntlal b.n.flt. from the competition, WI urge the
I
,

..Ion to requlr. 'oCII l)Cchln;. ~Irrl.,. to .now .....1. Ind to r.gullt. STa
j

DrovlCl rI only whln rlgulatfon II n.o....ry to prav.'" :them from InterferinG with
,

,etton of the Mlrket~l.o •.

LOCII Ixott.n,. Clrr"" ,houid .. l-Qutrld
To Mlk. Local 1ttVI•• Availlbit f+r'....."

I
, I

The conclulton of the OVlrwn"n:'lnl m'Jorlty of ~ete ,,,,,horltie, thlt hive
I I

conal .r.d the QUittlon I. thlt r.qulrlnD Clrrler, to allow r•••I" of
j

m'-lnlcttlon•••rvlc•• furth.,. the public Inter,.,. The Dtl.wI,. Publlo

"t'V~ I COmml••ton, for .»camplt, aoo.Pttd 11"11 conct~.lon of It, ne.rlnt e..mlne,
I ~ !

that, n prlnclp", rel,l. would yield I varll1Y of pubHo )nttr.tt b.ntfltl, Inoludlnot

. I
•• , ,.nDt of ohOlc'l of produOta .nd ••rvlo.. offirld. Improved efflolency

I

~1On, Inet 'QWlr prlol••• JaJbe Mag. of~I' Ind tb. erQy'lion

. Ord.r NU~' 3283;0000 DEL NC

I,
• 'I ~llCut.lonofmlanln, of ·,•••It- on p. ,o,~.

•
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,

t
I
1

Llxl. 1.jlJune ,. 1111l., S.. allo, Comqltltl9n, MI... O.P,U. Ordll 1731 (Oct,
I ;

'8, H. ,s); '111W1 A' COmp'tltlOO, 8' PU'A 4th '82, 210 (Mich., 1"'1).
,
I

~e.1 benefltl hlv, dtr.ct applloatlon to tnt fNnv STS Iv.t.me op,ratlng In
j 'I

Vlrglnla l -- In offlct bUlletingl, oomplex", MIlt., Ind on .,tt-contllnld campu•••,

.uch ••:collegl. Ind urliverahili. Ind It NMlonel Ind 0+.. Alrponl. IIclun

the'. '*lno dOmpttltlOnln thl tooIl exch.ng. ""'~et In ~rgln.. 11 the pr••,nt time,

IU STS ~rovld''''f Including Hlrrl., .lmplY pa•• thl rite ~.tabu.htd bv the loc.'
I

Ixcn. I carrier (wl..C", dlrectlv through' to thllr tnd.u'~fI. Aa competltton,
~

. ' I
"'11., 'I InirOductcl, ITS provl~.r. Cln - with, or without th,m••Iv..

•ng.gtH In ,••el••• o"'r their ,nd-u••r.:. grllttr ChO'~ of Itrvtet Ind prlet.
. , , i

I . I \

BtcIUI the Ind-"..r r'tll", the oPtion (under the CommlllJon" 8TI rul,.) of, ' .
: I

,"'ci dlr.ctly from Clrr'ere, U..,.' cholc•••r. dDUbly .nhanced.
I
~.

, ,
LlC', 1'1 emllit••V'contr.lt, N.tton.1 Airport. b'O'u~, of It. toeltlon It lorne

dllUlnQ from fl,nohl": bOunctl,II., II tJ. It.,y to blne~ from flotlltl••·bI.1d
; , i ~

oomPit Ion at In 'Irty 'Imt. Slmlllrly, th' cep'tl' 001" ~I.'oot"edwith faollltl••-

lilt p.rtloul.,IV "Ne. tn. public tnttl'llt blo.J.. It permit' repld

Ion of oOtnPttltlon Ind, It thl lime time, l'lur" thl1 the benefit, of

oomPtt ton .r. dl'trlb~.d broedly loro•• the ,tat•• Th~ Authority'. ,Itultlon I.
, i I

lIIuttfl1 I. Although loclted In m t
• territory I Dull•• Ie In falrlv 010" proxlmltv to

I·

.r••• _ rved by It'l Atllmlo: Ind, ther.f~'., COm"tltlo~ betw••n facllltY-ba.ed

I
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1"".~1

b.,ed 4lnPflllion ITllIV 1I.IIV Ihe 'nlrodu~llon of lnno"el~e cholc.. In rutellnd

1•••-potU1.ttd Ir••• of thl Commonwl'~ht Re..11 ••rvtc., whiCh ent.lI•• muoh

amell.r Iplt.1 outllY, OlIn b8 Introduo.d ~UOh more qulOkiV. Thul. by rtQu'rlng III
I

I '
olrrl,r. to p,rmlt re••', of th.lr .,rvic••, thl Commfilion wltl crelte .n

I

,nvlton tnt In which the o.n.f~. of co~Pttltlon apr••d .broldly end Quickly
I

through ~t the .t.tt. Thta f. oonflrmed ~v th. e)Cp.rlen" of other .tlt••.
I,

I

J. Illperlll\Ol 01 other 1111.1 'II~ meklt 01.., tIIllth. blnetlU "IUlllng
I

from t~ IntroductiOn 01 re.,:e can b. r••tlZed wtthCMIt o~rr••pondlng h.rm. ev.n

It tht direlllv.'. ,..••11 rtmtln••UbJ.+t to the IICe'1 turl.dlctlon Ind tM

nt. of thl CommunICations Aot, of 1134 1hM PtOhlblt dllcrimlnadon .nd
, ; I

unJult r unrl.lon.ble ret... The OVl'~hl'mlnCl meJorltY of Ntl' hlv. r••ch.d

the oon IUllon that entld., .nglll.clin '~'Ilt of locat ,x~h.ngt ••,vIOI 10 the
, . ,

I '

p",bllc· to I bro.d •.emtnt of the publIC .r. lubJIOt COl the rqul.torv
• : I

oom",1 lon t • Jurlldlot~n and mu.t be c'rtlflcltlCl, It II pur ...umPtion tha" If thll

Cornml lion dOlI perm!t r•••1e to the pu~tlC or brOlc:l I~""ntl of 1h. public,

Inti'•• 10 enOlved' WOuld be lubJ.cted10 the Clrtlflc.lion requlremlnta of thl
. ,

Utility cUlt. Act, ,,'emend'd. Thll ~uld Inlbll tn. Comml.lSon 10 .x"oIM

the ,p oriat. mtllV"~ of control, forbl~dl"O "Ale or t.ltrlotlnQ It In the
I

."'" en..".. the dl~lnotlon betwttn .n ITt provld.t Ind • re,,".r 0'
1'''00 unlolclonl '.NIo•• In thl n.xt.lOtlon of t"I'~ comment•.

7

I
I

I
j..
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••c.PtJln,1 clrcumllano., In which thl, ",arm of 10CII 'X~hlng. competition may be

found t b. oontr.ry to the public Int.rl.t.
I '
i
I
owev.r I tn. Authorltv dOl. not think It n.c••••rv or a.alrebl, for the

Comm' lion, by rule, to limit the clt.gorl•• 01 .,rvlc•• thlt Cirri,,, mUlt makl

.v.U.~ for r•••'.. W. "oognll. thlt t~l. hi. be," tn1 prlotlce In .om. Itlt'.,

tand, tor .ump't, the Comml••ton Inltl.llv .utho~IJ'd the re.all Of WATI
i
I

and 18'1 toU ..,vic., liter removing .Il ,..tdctlona on ",.l•• 1M, In TJ:\I
,

.~IQf.:[wWD.WL 18 Md. PIC a•• n8.7), In lour vl.w, the bett.r
I

h I. tNt tlk,n by the MI...chu••n, D.penm.rit 0' Public Utllltv '·OPU-)
f

ptctflcaUy f••tld o,rrl.r requ••t. to limit the catloorl•• of ••(vice
I

o ,

• for ,...,.. 1'h. O'U .Oknowl'~G1'dthat ther. nv be .omt
o I

Inc., In wn~h r.,.I. produc••'"un.conomlc· ~ff'C1' bICIU•• the
i

und,ra Ing ••rvlo. ,. prlc.d below COlt. It pOinted out lh't tn, aotutlon to thft

probt. dOl' not IIi In r••t,lOtlol '.1I1e but, rlther, In ht Implement.tlon of COlt·

beeed r.t•• for ell I.tvlo... In, Jo rt~ logl,nctIJ.pbgO' lad Islfgr'Qb

QQSDOt... 8' II.U.... 4th 31., 402 (11'1). Cert.lnlv, there II no ,...on to ''''PO''
o 0 I

Urnh • on the ,..~It 01 bu.lnt'. ,.rVlc.l. IV their very natur., the ••rvl.. do
, I

.. _u'lttOntOf "uneconomic· d.tnand .hlftlng.
I

i

IIor thl•• r•••ona, the AuthOrltv ·lttongly ,toomJn.ndl tt't.t the Commillfon
i

rIQ"" ItI OIrri,,. In VlrOlnl. to permit r...I. of thtlr "Ntcel. W• • r. Plntout.rly

•
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I
I

IMtr..f4 In ..rly Impltllllntition of thl' polloy beetutt:1t wUllnhtnce our tblll!y

to ".." our r••ponalblUtv to .naur. tht Iv.llablllty of "'on-qullItv, COlt.effectlve,

communlc.tlonl a,rvlo•• to the 'Authorltv, Itl t~n.nt., Ind tht traviling
. '

public N.tlonl' and Dun... In flllct, It ,. 01.., that In Vlrelnlan. would blneflt.

'th, oe."",natlon of th, "••~tItofy Itttul o~ Ihared Tena"t
hMoI, "'O\l~ bt M.~ on I ca......y.C;.. l1li1

, I

••"perl,ne. of oth.r .tlt•• 1.0' IItt" cU'let gu~.nc. In formulating
i

with "'1"01 to the rI8~I.tory 11.'UI of ITS prO~ldlr,. In pIn, thla I.

blceu of the difference. In tnl .tatl Jurt.dlotlonal .t.t~"J lnet. In part, Otoeu•• ·
, :

OIrtiln co".'CS"ltk>na Dlrtlout., to I Itlie may Iffeot d~t"mln.tlon.. An
: I

••Im' tlon of tn, dtol,'on. of otht, It.t•• do•• "v'",o,nl''' gl",rl. ptJnolpJu. ,
. I

thlt, ~"."., ,hould Inform thl. Co",ml••lon'. "lol\ltlon of tn, Qu••tlon
, .

wntth 'Ind In whit oJrcum.tlno•• aTe provld.,. ahould b. ,egu""d. Th...
, I

g.ntr, prlnclplel I••d 10 tn.conclu.lon that the d"lr~.natlon. of r.guJltorv
I

•
ho",fd be made on I OI••~bV·CI'1 ba.t., In aCOOrdlnol with tho••

"Incl •.

• ..""It, '" Florida thl PUC••rIOtlly .x.~ptId "rpon, from I,. I,..
rull· UI to 1M n....ltv to Inaurl thl .... end Ifft; trenaponltlOn of

• It" and ,,,tift, throuoh the al,_" flOlllty.· b'ld bMt' l.sblnM
-==~1"7 PUC Lp', 1410'11, In Other Itlt'l, oPtrlttonl It hotlll,
" , .net In c.m.-ut .ppIlOttlon., I~h II unlver.'t"~Mel .Irpol'tl, h.ve b..n
ItI1 tllv ' ..mpttO from the "gul.110ft.

•
.'
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the Comml"ion'. "e1ltlng STI rul,., and the Im,*lem,ntlng tarIH., tr.at
I

I '
STS ea,' non-communication" unr.gulltld activIty. W. '" no r.l.on '0 ching.

, I

the rui••• but thl. dOl. not cltloortclltv: Ixolude the po.'iblllty tnat, In 80m.

Olroum~nc••, "Iulldon of In entltv ntm1....UV an ITI' provld., may be required.

The ,1 10 t.lt for decidIng whlth.r to r.;Ulat' the aotl~'tll' of • plrdoula, aTS
, I

, 11 whether ItI actlvltl,. I" IIk'~V to Int,rf.r. With the fundement,1 g011 of

oom Ittv. Inuntlt, ••rvICI.

I

~h.r. It, thr•• _nl'IIIy-,ocePt.id crlt.,11 or prl~OIP'" for MIlking thl,
, I I

det. nation. ',r.t, an STS provider '~OU'd not b. 'U~)eot to oertlf'cltlon (or

regul, IOn) mer.IV bteau" h II ,nglg"ln providing f.olUtlt••• cable, .w'tch."

end C E·· th.t .r. u••d In thl tr.n.m'~,'on ,nd rlCIIJ of communloatlon.. The'I ' ,

prlnc~ "ht. long .lnOI b.en eonolu.,v.,v ."'bll,hld •• I matt., of nltloM'
I : I

P~f lltcondly. If,n ITS provider~ not r,..11 .tlvto... It ought nOl be

t'i"f~t'd. R...,. II .,nerally .ocePte~ to meln;

, "An letlVIty wher.'" one:E:nthy ,ub'Orlbe~ to the
oommunloldon ."vlce. , ftollltl•• of ,'hOther ,ntltv
and rto,ttr. oornmunici n aervlOi ". tat p'pflJ.·

I I'

_ L!I.... eo FCC 2d 2'~,2" (11'1) (t,lnphul. added): 1M, AUJ

~ 1'2 '.2d ,.,~ 20. (2d elr., ,.t.J: "'~I.r.J._IdJ._a.Il1X1-
i

¥...I!U':..M...CAIQU., ~7B P.2C1 '373, 1'7' (Sup. Ct.. 010•• teM). Bv the .am.

10
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r.a'Onl~g, If r""1 prlc•• a'. controlled ~y u••rs of the '.rvlc8, there I. no need

for oert~lc.tlon. Third I even wh.n the st. provider I••~g.g'd In r••ate. If u••r,

of the ~TS ,.,vlc. have votunttfUy ••I.c1.d thlt ••rvlo. !tlnd remain free 10 Opt

oytl, t~ dlnOlr Of 'bU~' tl .Ub'tlntl.'ly' dlmlnllt1ld.
I '

, i

tn w.,t h the own" hI. no In'lr,.t In the ",vic., otht~ tn.n to .hlr. In ttlt profit
, .'

frorn· • charoe. to ItI tlna"tl. in .u~~ • ca••, there J"IV be no .ffeetly. br.k.

on r.

I

I, ;
i~V applyl"g the,. prlnclpl., It II PP.llbl. 10 dl.tln~ul'h betWl.n ITS

prOVld~t. whiCh .nou~ b. I",bl.ct to cehtflcltton Ind rJOUI.tlon, ."d thoa. which
j ; 1 ;

ot to b. r.gulat.d, for .Klmpl., competition amonO loc,l exchange Ol,rle"
I,

mIV 0 Itt the opport~nltY for STS provide,., like Hard., to .ng.g. In re.... of
: . It.

toe.' ~ Chln,e ••rvlcl. HOWlVlr, th' ~uthO'lty r".'n.! th, right to Ipprov. Iny .

eMn. In Hatrll' lit.. Ind 10 1111«1+ from mo41v prlclng. In om"

Iltu.t nt, the r.latlonshlp b.tw••n 8T. provld" .nd pr.mI.e. own., niay be OAI

• ~ I \

jSimilarly, whe1her I p'rtfoutar e+s provld.r lhO~'d be aubl.cted to

ce~ttonWIll d_dl on WhMhIf ttn.ntl hi'" th~option of oblelnlng MNkllI

fro....~ot/ktlr. oth.t ~h'l'l tn. m op.~tor. If l.rvIO~ Itt,mltlve. ar. Ivenlbll,

th. +mlttcl. prl..... llaturt· Ind nonJrnmunlcetlonl ~,tcIttt of tht sTi

I,
I

i
I '1
!
I
I

I
j
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operetl n -t.nda to b•••tabU.h.d," ~QI.D.db:e1tQbQD' lad .It1'Q"p"

~.~ 81 P.U.R. 4th 384, 402 ("8~).

I

! '
ndtr thl. COMmllilon'. IJtlltlng STI rull., the ST8 J)royjder Indlor the

. i
tena" Ir. T••~n.t~l4t for the feellltl•• n••dld to oonn.ot to the carrl.r. How.vlr,

t.n.,. • "'....t hive the optIOn of tlkino :••lVlc., " oppb.ed to feell1t"" dlr.ctlv

from, h. ClrtlflolttCI carrl.r. 80 'on; e~ the BTl provl~lr compU,. wtth the
I'

Com I,.h>n', .xl.tlno ITI rul.,. c,"'flcttlon and ,.,J'ltlon would not be clUed

for,

,
,,

, I
For the•• r•••onl, the Authorltv I' convinced thet the determination of the

I

rllt. floulltOry ItItu. of ITI 11\ In ."vlronml~'of comp.,itlv. local

ng...,vie•• OuOht not 10 be m~de bV ge""a' r~I" A rule cltegOrlCltty

r'Q~ rino aU STS pro\lld.r. to b. c.rtlflc.tld would bl ov.rly pr.acriDtlv'i • ru'-
~

whl h olt'Qorlo.Uy _'Clmptl Itt 8TS '.rvlc. P,ovld.r~mtght, In lome

0lr6 mlt.no••, r••"h In competitive dl.locltlonl and '""rklt f,Uy,... IV contr••t.
,

• ' I-bv-o.a••~~fO.ch, Clrrl.d out In Iccordlnce ~Ith the crtttrl. WI hive

ta't~, ~rovIC:S'. the Comml.llOn wlth the IPpro.rle1. meln. oi proteottng th.
o
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p~bllc 4n1l• ,.1.0 .lIurlng the •••lIiM1lt1tV,Of Inno.atlve, ~.t.efftctlve ••r.lot that

ITS w~ d"llntCS to aChl.""I .

~••p'Cdu.IV lublMtld,
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